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AB 127 (Kamlager)- Arrest warrants: declaration of probable cause

Penal Code Section 817 (Amend)

Effective Date: January 1, 2022

SUMMARY:

Requires a magistrate, before issuing an arrest warrant, to examine the declaration of probable cause

made by a peace officer, or an employee of a public prosecutor’s office when the subject of the arrest
warrant is a peace officer.

HIGHLIGHTS:
> PC817.

(1) Ho-declaration-of probable-cause-ismade-to-a-magistrate; Before issuing an arrest warrant,
the magistrate shall examine a declaration of probable cause made by a peace officer or, when
the defendant is a peace officer, an employee of a public prosecutor’s office of this state, in
accordance with subdivisions (b), (c), and (d), asepphecablethe applicable. The magistrate shall
issue a warrant of probable cause for the arrest of the defendant only if the magistrate is
satisfied after reviewing the declaration that there exists probable cause that the offense
described in the declaration has been committed and that the defendant described therein has
committed the offense.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT

These cases are likely to be highly sensitive and a judge's oversight will enhance the overall integrity of
a likely high-profile case with a lot of attention from the media.

NOTES:


https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB127
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB127
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AB 262 (Patterson)- Human trafficking: vacatur relief for victims

Penal Code Section 236.14 (Amend)

Effective Date: January 1, 2022

SUMMARY:

Provides additional legal rights when a victim of human trafficking petitions the court to vacate a
conviction for a non-violent crime that was committed while the petitioner was a victim of human
trafficking.

HIGHLIGHTS:

» Allows a person, when petitioning to vacate a non-violent conviction because the petitioner was
a victim of human trafficking and the conviction was a direct result of being a victim of human

trafficking, to appear at the court hearings by counsel and removes time limitations to bring the
petition.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT

No immediate impact.

NOTES:


https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB262
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB262
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AB 341 (Horvath)- Credibility of witnesses: sexual conduct: social

media content

Evidence Code Section 782 (Amend)

Effective Date: January 1, 2022

SUMMARY:

Defines “evidence of sexual conduct” to include the portions of a social media account about the
complaining witness that depict sexual content, as specified, unless the content is related to the alleged
offense, for purposes of the Rape Shield Law that requires such evidence to first be presented to the
judge to determine admissibility in specified sex offense cases.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT
Prior case law interpreting EC 782:

Evidence Code section 782 is designed to protect victims of molestation from “embarrassing personal
disclosures” unless the defense can show in advance that the victim's sexual conduct is relevant to
the victim's credibility. (People v. Harlan (1990) 222 Cal.App.3d 439, 447 [271 Cal. Rptr. 653].)

Under the amended law, the court will still act as a gate keeper to ensure that social media posts are
not admitted before a jury absent a finding of relevance to the victim’s credibility. (People v. Bautista
(2008) 77 Cal. Rptr. 3d 824 [evidence regarding pastor defendant’s interference with relationship
between his female victim and her boyfriend excluded on the basis that it did not establish a credible
reason for her to lie about her allegations of abuse].)

NOTES:

10


https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB341
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB341
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AB 514 (Ward)- Injunctions: civil actions: distribution of sexually

explicit materials

Civil Code Section 1708.85 (Amend) and Code of Civil Procedure Section 529 (Amend)

Effective Date: January 1, 2022

SUMMARY:

Exempts a person who is a victim of the distribution of sexually explicit material from an undertaking
requirement, as specified; alters the knowledge threshold that makes a person liable for distributing
sexually explicit materials; and allows a victim of the distribution of sexually explicit material to serve
notice on a redistributor to cease distributing the material.

HIGHLIGHTS:

» Exempts a person seeking to enjoin the distribution of sexually explicit material from the usual
requirement of making an undertaking (posting a bond) sufficient to pay the party enjoined any
damages sustained as a result of the injunction, if the court finally determines the applicant was not
entitled to an injunction.

» Changes the knowledge threshold in one of the elements creating liability for distributing sexually
explicit material from "knew" to "knew, or reasonably should have known" that the person depicted
in the material had a reasonable expectation that the material would remain private.

» Provides that a person may be liable for distributing sexually explicit material even if the material
was previously distributed by another person, if the plaintiff served on the defendant, by certified
mail, a notice to cease distribution of the material, and the defendant failed to cease distribution
within 20 days of receiving the notice.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT

No immediate impact.

NOTES:

11


https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB514
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AB 764 (Cervantes)- Contempt of court: victim intimidation

Penal Code Section 166 (Amend)

Effective Date: January 1, 2022

SUMMARY:

Increases the maximum punishment for misdemeanor contempt of court that applies when a person
who has previously been convicted of stalking, willfully contacts a victim by social media, electronic
communication, or electronic communication device, from six months in jail to one year in jail.

HIGHLIGHTS:

» Specifies that a fine imposed for contempt of court for willfully contacting a victim following a
conviction for stalking may be no more than $5,000.

» Provides that unlawful contact with a victim in violation of a court order for purposes of the one-
year misdemeanor include social media, electronic communication, or electronic communication
device, instead of being limited to direct contact, telephone, or mail.

» Defined terms for the purposes of this bill as follows:

0 "Social media" means an electronic service or account, or electronic content, including, but
not limited to, videos or still photographs, blogs, video blogs, podcasts, instant and text
messages, email, online services or accounts, or Internet Web site profiles or locations.

0 "Electronic communication device" includes, but is not limited to, telephones, cellular
telephones, computers, video recorders, fax machines, or pagers; and,

0 "Electronic communication" means any transfer of signs, signals, writing, images, sounds,
data, or intelligence of any nature transmitted in whole or in part by a wire, radio,
electromagnetic, photoelectronic or photo optical system that affects interstate or foreign
commerce.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT

No immediate impact.

NOTES:

12
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AB 887 (Levine)- Domestic violence: restraining orders

Family Code Sections 6306.5 and 6306.6 (Add)

Effective Date: January 1, 2022

SUMMARY:

Upon an appropriation of funds, requires courts to accept petitions for domestic violence restraining
orders and domestic violence temporary restraining orders (TROs) that are submitted electronically.

HIGHLIGHTS:

>

Requires that petitions for domestic violence restraining orders and domestic violence temporary
restraining orders be permitted to be filed electronically in every trial court.

Provides that existing deadlines still apply.

Provides that court responses shall be remitted to the petitioner electronically unless the petitioner
elects to receive the documents by regular mail or pick them up from the court.

Provides that there is no fee for filing these petitions or related documents electronically. Provides
that this provision is operative only upon an appropriation of funds for this purpose in the budget or
other statute.

Requires that information about access to self-help services regarding domestic violence restraining
orders be prominently visible on a court's internet website. Requires the Judicial Council to develop
or amend rules to implement this.

Make the court's acceptance of domestic violence restraining orders by electronic filing contingent
of an appropriation and revise the requirement of what must be prominently visible on superior
court's websites.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT

No immediate impact.

NOTES:

13
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AB 1243 (Rubio) Protective orders: elder and dependent adults

Welfare and Institutions Code Section 15657.03 (Amend, Repeal and Add)

Effective Date: January 1, 2023

SUMMARY:

Effective January 1, 2023, allows, after notice and a hearing, an interested party to seek a protective
order for isolation of an elder or dependent adult under the Elder Abuse and Dependent Adult Civil

Protection Act (EADACPA) and for the court to make a finding that specific debt was incurred as the

result of financial abuse of the elder or dependent adult.

HIGHLIGHTS:

» Provides that, if an elder or dependent adult abuse petition under EADACPA alleges isolation as
the form of abuse, the petition may be brought by an individual with a personal, preexisting
relationship with the elder or dependent adult. Provides that the preexisting relationship may
be shown by a description of past involvement with the elder or dependent adult, time spent
together, and any other proof that the individual spent time with the elder or dependent adult.

» Allows an order enjoining a party from abusing an elder or dependent adult by isolating them,
issued after notice and a hearing, to restrain the respondent from a reoccurrence of isolation if
the court finds, by a preponderance of the evidence, to the satisfaction of the court, all of the
following:

O The respondent's past acts of isolation of the elder or dependent adult repeatedly prevented
contact with the interested party;

0 The elder or dependent adult expressly desires contact with the interested party and requires
the court to use all means at its disposal to determine whether the elder or dependent adult
desires contact with the person and has capacity to consent to that contact;

and

0 The respondent's isolation of the elder or dependent adult from the interested party was not in
response to actual or threatened abuse of the elder or dependent adult by the interested party
or the elder or dependent adult's desire not to have contact with the interested party.

» Allows an order issued above, to specify actions to be enjoined, including enjoining the
respondent from preventing in-person or remote, online visits with the elder or dependent
adult.

» Provides that an order enjoining isolation above, is not required for an elder or dependent adult
to visit with anyone with whom the elder or dependent adult desires visitation.

14
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» Prohibits an order enjoining isolation above, from being issued if the elder or dependent adult
resides in a long-term care facility or a residential facility, both as defined, or is a patient of a
health facility, as defined.

» Allows a protective order, issued after notice and a hearing to prevent elder or dependent adult
abuse, to include a finding that specific debts were incurred as the result of financial abuse of
the elder or dependent adult by the respondent.

0 Provides that acts that support this finding may include, but are not limited to, obtaining a party's
personal identifying information, and using it for any unlawful purpose, including to obtain, or
attempt to obtain, credit, goods, services, real property, or medical information without the
consent of that person. Provides that the finding does not affect the priority of any lien or other
security interest, nor does it entitle the petitioner to any remedies other than those actually set
for in the protective order statute.

» Provides that the following requirements do not apply if the protective order was made solely
on the basis of isolation unaccompanied by force, threat, harassment, intimidation, or any other
form of abuse:

0 That protective orders be transmitted to the Department of Justice to be entered into the
California Law Enforcement Telecommunications System (CLETS); and

0 That persons subject to the protective orders may not own, possess, purchase, receive, or
attempt to receive a firearm or ammunition while the protective order is in effect.

0 Requires Judicial Council, on or before February 1, 2023, to revise or promulgate forms as
necessary to implement this bill.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT

No immediate impact.

NOTES:

15
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SB 24 (Caballero)- Domestic violence: protective orders: information

pertaining to a child

Family Code Section 6323.5 (Add)

Effective Date: January 1, 2023

SUMMARY:

Beginning January 1, 2023, enhances protections against a third party’s disclosure of a minor’s

protected information under a domestic violence restraining order.

HIGHLIGHTS:

>

Authorizes a court to include in an ex parte restraining order a provision restraining a party from
accessing records and information pertaining to the health care, education, daycare,
recreational activities, or employment of a minor child of the parties.

Requires certain third parties that provide services to children to adopt protocols to ensure that
restrained parties pursuant to above, are not able to access records or information pertaining to
the child in the possession of the third parties. At a minimum, the protocols must include
designating appropriate personnel to receive such protective orders, establishing a means of
ensuring that the restrained party is identified and not able to access the records or information,
and implementing a procedure for documenting receipt of a copy of the protective order.

Such protocols must, by February 1, 2023, be adopted as a matter of course by “essential care
providers,” defined to include organizations that frequently provide essential social, health, or
care services to children.

By contrast, “discretionary services organizations,” defined as organizations that provide non-
essential services to children, such as recreational activities, entertainment, and summer camps,
are required to adopt a protocol only if they are provided with a copy of a restraining order
issued pursuant to above.

Prohibits essential care providers and discretionary services organizations that are provided with
a restraining order issues pursuant to above, from releasing information or records pertaining
to the child to the restrained party.

Requires the Judicial Council to update forms or rules as necessary.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT

Expanding the scope of the restraining order to work in an overall capacity to provide the best
opportunity to enhance the victim's and children's safety has enhanced our ability in law enforcement

16
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to provide a comprehensive safety plan and make it very difficult for the dominant aggressor and/or
arrestee to reoffend or re-victimize.

NOTES:

17
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SB 71 (McGuire)- Infractions: community service: education programs

Penal Code Section 1209.5 (Amend)

Effective Date: January 1, 2022

SUMMARY:

Allows a court to permit a person to participate in an educational program as part of their community
service to pay off the fine imposed for an infraction.

HIGHLIGHTS:

» Provides that an educational program includes, but is not limited to, high school or General
Education Development classes, college courses, adult literacy or English as a second language
programs, and vocational education programs.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT

No immediate impact.

NOTES:

18
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SB 320 (Eggman)- Domestic violence protective orders: possession of

a firearm

Family Code Sections 3044, 6304, 6306, 6323 (Amend) and 6322.5 (Add)

Penal Code Sections 11108.2, 25555, 26379, 26405, 26540, and 30342 (Amend)

Welfare and Institutions Code Section 213.5 (Amend)

Effective Date: January 1, 2022

SUMMARY:

Codifies existing Rules of Court related to the relinquishment of a firearm by a person subject to a civil
domestic violence restraining order and requires the courts to notify law enforcement and the county
prosecutor’s office when there has been a violation of a firearm relinquishment order.

HIGHLIGHTS:

>

>

Codifies California Rule of Court 5.495 related to court procedures when the court is presented with
information that a restrained person is in possession of a firearm.

Requires the court to provide information about how any firearms or ammunition still in the
restrained party’s possession are to be relinquished, according to local procedures, and the process
for submitting a receipt to the court showing proof of relinquishment.

Provides that a court holding a hearing on the matter of whether the respondent has relinquished
any firearms or ammunition shall review the file to determine whether the receipt has been filed
and inquire of the respondent whether they have complied with the requirement.

States that violations of the firearms prohibition of any civil domestic violence restraining order shall
be reported to the prosecuting attorney in the jurisdiction where the order has been issued within
two business days of the court hearing unless the respondent provides a receipt showing compliance
at a subsequent hearing or by direct filing with the clerk of the court.

States that if the results of the court’s search of records and databases indicate that the subject of
the order owns a registered firearm or if the court receives evidence of the subject’s possession of
a firearm or ammunition, the court shall make a written record as to whether the subject has
relinquished the firearm and provided proof of the required storage, sale, or relinquishment of the
firearm. If evidence of compliance is not provided as required, the court shall order the court of the
court to immediately notify law enforcement officials and law enforcement officials shall take all
actions necessary to obtain those and any other firearms or ammunition owned, possessed, or
controlled by the restrained person and to address the violation of the order as appropriate and as
soon as practicable.

19
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» Requires that the court consider whether a party is a restrained person in possession or control of a
firearm or ammunition when making specified determinations related to child custody and visitation
matters.

» Requires the juvenile court to make a determination as to whether the restrained person is in
possession or control of a firearm or ammunition.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT

No immediate impact.

NOTES:

20
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SB 374 (Min)- Protective Orders: reproductive coercion

Family Code Section 6320 (Amend)

Effective Date: January 1, 2022

SUMMARY:

Adds "reproductive coercion" as an additional example of coercive control which disturbs the peace
of another and for which a restraining order may be granted under the Domestic Violence Prevention
Act (DVPA).

HIGHLIGHTS:

» Reproductive coercion = controlling the reproductive autonomy of another through force, threat
of force, or intimidation, which may include unreasonably pressuring the other party to become
pregnant, deliberately interfering with contraception use or access to reproductive health
information, or using coercive tactics to control, or attempt to control, pregnancy outcomes.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT

No immediate impact.

NOTES:

21


https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220SB374

California Legislative & Legal Digest-2022 Laws

SB 538 (Rubio)- Domestic violence and gun violence restraining orders

Family Code Section 6222 (Amend), 6307 and 6308 (Add)
Penal Code Sections 18121 (Amend), 18122 (Repeal and Add) and 18123 (Add)

Effective Date: January 1, 2023

SUMMARY:

Facilitates the filing of a domestic violence restraining order (DVRO) and gun violence restraining order
(GVRO) by allowing petitions to be submitted electronically and hearings to be held remotely.

HIGHLIGHTS:

» Requires, by July 1, 2023, that a court or court facility that receives petitions for DVRO or GVRO to permit
those petitions to be submitted electronically during and after normal business hours.

» Provides that a party or witness may appear remotely at the hearing on a petition for a GVRO or DVRO.
Requires the superior court of each county to develop local rules and instructions for remote
appearances and requires they be posted on its internet website.

» Requires that the superior court of each county provide, and post on its internet website, a phone
number for the public to call to obtain assistance regarding remote appearances. Requires the phone
number be staffed 30 minutes before the start of the court session at which the hearing will take place,
and during the court session.

» Provides that there is no fee for any filings related to a petition filed to obtain a GVRO or DVRO.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT

No immediate impact.

NOTES

22
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CONTROLLED SUBSTANCES/NARCOTICS

23
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AB 527 (Wood)- Controlled substances

Health and Safety Code Sections 11056, 11057, 11050.2 and 11165 (Amend) and 11059 (Add)

Effective Date: January 1, 2022

SUMMARY:

Provide that if any cannabinoids are federally rescheduled or otherwise made legally prescribable,
they shall also be legal to prescribe under state law and would reconcile conflicts between state and
federal controlled substance schedules.

HIGHLIGHTS:

» Expand existing provisions authorizing the prescription, furnishing, dispensing, transfer,
transportation, possession, or use of cannabidiol products in accordance with federal law, upon the
specified changes being made to federal law, to include all products with cannabinoids.

» Exempt from specified schedules compounds, mixtures, or preparations that contain a nonnarcotic
controlled substance in combination with a derivative of a specified substance listed in the federal
Table of Exempted Prescription Products and that has been exempted pursuant to federal law or
regulation.

» Require the California Department of Justice (DOJ) to provide the University of California (UC) with
access to identifiable data for research purposes, provided that existing requirements in the
Information Practices Act (IPA) are satisfied.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT

No immediate impact.

NOTES:

24
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AB 1138 (Rubio)- Unlawful cannabis activity: civil enforcement

Business and Professions Code Section 26038 (Amend)

Effective Date: January 1, 2022

SUMMARY:

Subjects any person who aids and abets unlicensed commercial cannabis activity to civil penalties of up
to $30,000 per day.

HIGHLIGHTS:

» Adjusts the allowable civil penalties to be no more than three times the amount of the license fee
for each violation, not to exceed $30,000.

» Requires a court to consider whether, and to what extent, the licensee or person profited from the
unlicensed cannabis activity when considering the appropriateness of the amount of the civil
penalty.

» Requires the action for civil penalties to be brought within three years from the date of the
violation, rather than from the date of discovery by an authority.

» Requires that it be demonstrated that the person alleged to have aided and abetted in the activity
be an owner, officer, controlling shareholder, or in a similar position of authority allowing them to
make command or control decisions regarding the operations and management of the unlicensed
cannabis activity or the property in which the activity is taking place.

» Limit the authority to bring actions for civil penalties under this bill to the Attorney General on
behalf of the people, on behalf of the Department of Cannabis Control, or on behalf of the
participating agency, or by a city or county counsel or city prosecutor in a city or county having a
population in excess of 750,000.

» Expressly state that the bill does not limit, preempt, or otherwise affect any other state or local
law, rule, regulation, or ordinance applicable to unlicensed cannabis activity, or otherwise relating
to commercial cannabis activities.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT

No immediate impact.

NOTES:
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AB 1222 (Chen)- Cannabis packaging: beverages

Business and Professions Code Section 26120 (Amend)

Effective Date: January 1, 2022

SUMMARY:

Allows cannabis beverages to be packaged in clear or colored glass containers.
HIGHLIGHTS:
BPC 26120 (a)

» Prior to delivery or sale at a retailer, cannabis and cannabis products shall be labeled and placed in
a tamper-evident, child-resistant package and shall include a unique identifier for the purposes of
identifying and tracking cannabis and cannabis products. If the cannabis or cannabis product
contains multiple servings, the package shall also be resealable.

BPC 26120 (e)

» Cannabis beverages may be packaged in glass containers that are clear or any color.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT

No immediate impact.

NOTES:
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SB 544 (Laird)- Cannabis testing

Business and Professions Code Section 26100 (Amend)

Effective Date: January 1, 2023

SUMMARY:

Requires establishment, by January 1, 2023, of one or more standardized cannabinoids test methods
to be used by all testing laboratories and authorizes the Department of Cannabis Control (Department)
to establish testing standards through a reference laboratory.

HIGHLIGHTS:

|II

» Changes “medical” to “medicinal” cannabis.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT

No immediate impact.

NOTES:
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AB 110 (Petrie-Norris)- Fraudulent claims for unemployment

compensation benefits: inmates

Penal Code Section 11105.9 (Amend) and Unemployment Insurance Code Section 321.5 (Add)

Effective Date: October 5, 2021

SUMMARY:

Requires CDCR to provide, as specified, the names and social security numbers of current inmates to
the Employment Development Department (EDD) for the purpose of preventing payments on
fraudulent claims for unemployment compensation benefits, as specified, and would require EDD to
cross match that information before any payment of unemployment compensation benefits is
provided.

HIGHLIGHTS:

» Requires, in addition to names and SSNs of current inmates, that CDCR provide known aliases,
birthdates, booking date and expected release date, of current inmates to EDD.

» Requires EDD to complete necessary system programming or automation upgrades to allow
electronic monitoring of CDCR inmate data to prevent payment on fraudulent claims for
unemployment compensation benefits at the earliest possible date, but not later than September 1,
2023.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT

Administrative and paperwork burden placed on CDCR operational and prison staff.

NOTES:
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AB 292 (Stone)- Corrections: rehabilitative programming

Penal Code Section 2933.7 (Add)

Effective Date: January 1, 2022

SUMMARY:

Directs CDCR to conduct rehabilitative programming in a manner that meets specified requirements,
such as minimizing program wait times and offering a variety of program opportunities to inmates
regardless of security level or sentence length.

HIGHLIGHTS:

>

Directs CDCR to conduct programming in a manner that minimizes (rather than prevents) transfers
from institutions, facilities, or sections of the institutions or facilities from disrupting an incarcerated
person’s programming.

Directs CDCR to conduct programming in a manner that prioritizes, to the greatest extent possible,
an incarcerated person that has transferred from institutions, facilities, or sections of the institutions
or facilities for non-adverse reasons to resume programming. States that to accomplish this, an
incarcerated person shall be prioritized for similar programs at the new institution, facility, or
sections of the institutions or facilities. If a program is temporarily canceled or terminated, the
incarcerated person shall be prioritized for similar programming if available.

Directs CDCR to conduct programming in a manner that offers programming to the greatest extent
possible (rather than ensure programming is offered), even if the institution, facility, or section of
the institution or facility is restricting in-person programming for reasons including, but not limited
to, a security or medical concern.

Directs CDCR to conduct programming in a manner that minimizes programming waitlist times to
the greatest extent possible, especially in those institutions, facilities, or sections of institutions or
facilities where programming waitlists exceed one year by, among other things, increasing virtual or
in-person programming opportunities.

Directs CDCR to conduct programming in a manner that is accessible in a timely manner (rather than
available without restrictions) to incarcerated persons that have recently changed status, security
level, or facility.

Directs CDCR to conduct programming in a manner that offers a variety of programming
opportunities (rather than offer an equitable selection of programming to incarcerated persons
regardless of security level or sentence length.
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No immediate impact.
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WHAT THIS BILL MEANS TO LAW ENFORCEMENT

NOTES:
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SB 416 (Hueso)- Corrections: educational programs

Penal Code Section 2053.1 (Amend)

Effective Date: January 1, 2022

SUMMARY:

Requires the Department of Corrections and Rehabilitation (CDCR) to make college programs provided
by the various California college systems or other regionally accredited, nonprofit colleges or
universities in the state available to state prison inmates with a GED certificate or a high school diploma,
establishes a set of criteria to be used to prioritize those college programs, and defines the
responsibilities of those college education providers.

HIGHLIGHTS:

» Requires CDCR to make college programs available at every state prison for the benefit of inmates
who have obtained a general education development certificate or equivalent or a high school
diploma. Requires that the college programs be provided by the California Community Colleges, the
California State University, the University of California, or other regionally accredited, nonprofit
colleges or universities.

» Requires CDCR to prioritize colleges and universities that: provide face-to-face, classroom-based
instruction; provide comprehensive in-person student supports, including counseling, advising,
tutoring, and library services; offer transferable degree-building pathways; facilitate real-time
student-to-student interaction and learning; coordinate with other colleges and universities serving
students in the department so that inmate students who are transferred to another institution can
continue building toward a degree or credential; coordinate with the California Community Colleges
Rising Scholars Network, the California State University Project Rebound Consortium, the University
of California Underground Scholars Initiative, or other nonprofit postsecondary programs specifically
serving formerly incarcerated students so that incarcerated students who are paroled receive
support to continue building toward a degree or credential; do not charge incarcerated students or
their families for tuition, course materials, or other educational components; and waive or offer
grant aid to cover tuition, course materials, or other educational components for incarcerated
students.

» Provides that accredited postsecondary education providers are responsible for determining and
developing curricula and degree pathways; determining certificate pathways, in consultation with,
and with the approval of, CDCR; providing instructional staff and academic advising or counseling
staff; and determining what specific services, including, but not limited to tutoring, academic
counseling, library, and career advising, must be offered to ensure incarcerated students can
successfully complete their course of study.
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» Requires CDCR to deem an inmate enrolled in a full-time college program consisting of 12 semester
units, or the academic quarter equivalent, of credit-bearing courses leading to an associate degree
or a bachelor’s degree as assigned to a full-time work or training assignment.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT

No immediate impact.

NOTES:
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AB 124 (Kamlager)- Criminal procedure

Penal Code Sections 236.23 and 1170 (Amend) and 236.15, 236.24 and 1016.7 (Add)

Effective Date: January 1, 2022

SUMMARY:

Requires courts to consider whether specified trauma to a defendant and other factors contributed to
the commission of an offense when making sentencing and resentencing determinations and expands
the affirmative defense of coercion for human trafficking victims and extends it and vacatur relief to
victims of intimate partner violence and sexual violence.

HIGHLIGHTS:

>

Rules that mental state evidence may be admitted solely on the issue of whether or not the accused
actually formed a required specific intent, premeditated, deliberated, or harbored malice
aforethought, when a specific intent crime is charged.

Restores the limitation excluding violent felonies from vacatur relief for victims of human trafficking.
Make similar changes to vacatur relief for victims of intimate partner violence and sexual violence.

Restores the prohibition against applying the affirmative defense of coercion for victims of human
trafficking to violent felonies and make the prohibition applicable to the affirmative defense of
coercion for victims of intimate partner and sexual violence.

Removes the presumption against imposing consecutive terms of imprisonment for two or more
felonies where trauma, youthfulness, or having been a victim of intimate partner battering or human
trafficking was a contributing factor in the commission of the alleged offense.

Removes the presumption against imposing a term of imprisonment for any enhancement found
true where trauma, youthfulness, or having been a victim of intimate partner battering or human
trafficking was a contributing factor in the commission of the alleged offense.

Limits the mandate on imposing the lower term at sentencing to when the aggravating
circumstances outweigh the mitigating circumstances, instead of when they so outweigh the
mitigating circumstances.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT

No immediate impact.

NOTES:
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AB 223 (Ward)- Wildlife: dudleya: taking and possession

Fish and Game Code Section 2024 (Add)

Effective Date: January 1, 2022

SUMMARY:

Makes it a misdemeanor to uproot, harvest or cut dudleya from state or local government property or
from private property without permission and to sell, export, or purchase dudleya that was taken
illegally.

HIGHLIGHTS:
» Modifies the criminal penalties as follows:

O Require a total value of the dudleya of $250 or more for a first conviction.
0 Caps the monetary penalty for a first conviction at not more than $50,000.

0 Changes the monetary penalty for a second or subsequent conviction to not less than $10,000
and not more than $500,000.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT

No immediate impact.

NOTES:
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AB 277 (Valladares)- Domestic violence: victims: address confidentiality

Family Code Section 6226.5 (Add) and Government Code Sections 6206, 6209.5 (Amend) and
6209.6 (Add)

Effective Date: January 1, 2023

SUMMARY:

Requires, as of January 1, 2023, the Secretary of State (SOS) to provide application forms, notices, and
explanatory materials related to the Safe at Home program available in at least five languages and
requires information about the Safe at Home program to be included on Judicial Council forms relating
to domestic violence.

WHAT THIS BILL MEANS TO LAW ENFORCEMENT

No immediate impact.

NOTES:
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